
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OKLAHOMA 

 
 
STATE OF OKLAHOMA, ex rel. W.A. DREW  ) 
EDMONDSON, in his capacity as ATTORNEY  ) 
GENERAL OF THE STATE OF OKLAHOMA,  ) 
et al.        ) 
        ) 
   Plaintiffs    ) 
        ) 
vs.               )         05-CV-00329-GKF-SAJ 
        ) 
        ) 
TYSON FOODS, INC., et al.     ) 
        ) 
   Defendants    ) 
 
 

ADOPTION BY CAL-MAINE FOODS, INC. 
AND CAL-MAINE FARMS, INC. OF CARGILL 

DEFENDANTS’ MOTION TO STRIKE (Docket #1279) 
 
 Cal-Maine Foods, Inc. and Cal-Maine Farms, Inc. adopt the Cargill defendants’ 

Motion to Strike Plaintiffs’ “Omnibus Motion” (docket #1279), and show as follows: 

 1.  Both Cal-Maine defendants adopt the arguments and authorities presented by the 

Cargill defendants in their Motion to Strike Plaintiffs’ “Omnibus Motion” (docket #1279).  

The Cal-Maine defendants also ask the Court to strike the plaintiff’s “Omnibus Motion.”  

Plaintiff’s “Omnibus Motion” is docket #1271. 

 2.  At paragraph 5 of the Omnibus Motion, the plaintiff suggests that the Cal-Maine 

defendants have not been truthful or forthcoming about ESI from Cal-Maine Foods, Inc.’s  

former operation in the IRW.   

 3.  Cal-Maine Foods, Inc. has explained to the plaintiff that its production in the 

IRW ended months before the Cal-Maine defendants received notice that this lawsuit might 

Case 4:05-cv-00329-GKF-PJC     Document 1346 Filed in USDC ND/OK on 10/31/2007     Page 1 of 6



 2

be filed.1  During the interval between shutting down the operation and the receipt of the 

notice, Cal-Maine Foods, Inc. cleaned the computer hard drives that were dedicated to those 

operations and donated the computers to schools.  At that time Cal-Maine Foods, Inc. did 

not utilize a central server for production records or e-mail.  All of the electronically stored 

information at the Arkansas site was destroyed prior to the receipt of any notice, actual or 

constructive, of the plaintiff’s intent to file this action.  No e-mails in the headquarters of 

Cal-Maine Foods, Inc. in Jackson, Mississippi were found after search was made.  That is 

simply the nature of the business.  Unneeded records, whether in electric form or hardcopy, 

are not kept. 

 4.  Cal-Maine Foods, Inc. found some hard copy production records which, largely 

through inadvertence, escaped destruction.  Those were provided to the plaintiff.  The 

plaintiff’s suggestion that electronically stored information regarding the IRW production 

must exist somewhere is simply wrong. 

 5.  The plaintiff’s motion contains no concrete allegations against either Cal-Maine 

defendant.  To the extent the motion is directed at either of the Cal-Maine defendants, the 

motion should be stricken. 

 WHEREFORE, both Cal-Maine defendants adopt the Cargill defendants’ Motion to 

Strike (docket #1279) for the reasons recited in that motion (docket #1279) and for the 

reasons stated in this adoption. 

 Dated:  October 31, 2007 

 

 

 

                                                 
1 Cal-Maine Farms, Inc. has never had any operation in the IRW. 
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 Respectfully submitted, 

      CAL-MAINE FOODS, INC. and 
      CAL-MAINE FARMS, INC. 
 
 
         by:   ___s/ Robert E. Sanders______ 
      Robert E. Sanders, pro hac vice 
      E. Stephen Williams, pro hac vice 
      YoungWilliams P.A. 
      P.O. Box  23059 
      Jackson, MS   39225-3059 
      Telephone: (601)948-6100 
      Facsimile:     (601)355-6136 
      E-Mail:    rsanders@youngwilliams.com  
        swilliam@youngwilliams.com  
 
      Robert P. Redemann, OBA #7454 
      Lawrence W. Zeringue,  OBA #9996 
      David C. Senger, OBA #18830 
      PERRINE, McGIERN, REDEMANN,  
      REID, BERRY & TAYLOR, P.L.L.C. 
      P.O. Box  1710 
      Tulsa, OK   74101-1710 
      Telephone: (918)382-1400 
      Facsimile: (918)382-1499 
      E-Mail:  rredemann@pmrlaw.net 
        lzeringue@pmrlaw.net 
        dsenger@pmrlaw.net   
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that on the __31st __ day of October, 2007, I electronically 

transmitted the foregoing document to the following via the Court’s ECF system: 

 
W. A. Drew Edmondson, Attorney General  drew_edmondson@oag.state.ok.us 
Kelly Hunter Burch     kelly_burch@oag.state.ok.us 
J. Trevor Hammons     trevor_hammons@oag.state.ok.us 
Robert D. Singletary     Robert_singletary@oag.state.ok.us 
Tina L. Izadi      tina_izadi@oag.state.ok.us  
 
Douglas Allen Wilson     doug_wilson@riggsabney.com 
Melvin David Riggs     driggs@riggsabney.com 
Richard T. Garren     rgarren@riggsabney.com 
Sharon K. Weaver     sweaver@riggsabney.com 
Riggs Abney Neal Turpen Orbison & Lewis 
 
Robert Allen Nance     rnance@riggsabney.com 
Dorothy Sharon Gentry    sgentry@riggsabney.com 
Riggs Abney 
J. Randall Miller     rmiller@mkblaw.net 
Louis W. Bullock     lbullock@mkblaw.net 
Miller Keffer & Bullock 
 
David P. Page      dpage@edbelllaw.com 
Bell Legal Group 
 
William H. Narwold     bnarwold@motleyrice.com 
Elizabeth C. Ward     lward@motleyrice.com 
Frederick C. Baker     fbaker@motleyrice.com 
Lee M. Heath      lheath@motleyrice.com 
Elizabeth Claire Xidis     exidis@motleyrice.com 
Motley Rice 
COUNSEL FOR PLAINTIFFS 
 
Stephen L. Jantzen     sjantzen@ryanwhaley.com 
Patrick M. Ryan     pryan@ryanwhaley.com 
Paula M. Buchwald     pbuchwald@ryanwhaley.com 
Ryan, Whaley & Coldiron, P.C. 
 
Mark D. Hopson     mhopson@sidley.com 
Jay Thomas Jorgensen     jjorgensen@sidley.com 
Timothy K. Webster     twebster@sidley.com 
Sidley Austin LLP 
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Robert W. George     robert.george@kutakrock.com 
Michael R. Bond     michael.bond@kutakrock.com 
Erin W. Thompson     erin.thompson@kutakrock.com 
Kutak Rock LLP 
COUNSEL FOR TYSON FOODS, INC.,  
TYSON POULTRY, INC., TYSON CHICKEN,  
INC.; AND COBB-VANTRESS, INC. 
 
R. Thomas Lay      rtl@kiralaw.com 
Kerr, Irvine, Rhodes & Ables 
 
Jennifer S. Griffin     jgriffin@lathropgage.com 
Lathrop & Gage, L.C. 
COUNSEL FOR WILLOW BROOK  
FOODS, INC. 
 
John H. Tucker     jtuckercourts@rhodesokla.com 
Theresa Noble Hill     thillcourts@rhodesokla.com  
Rhodes, Hieronymus, Jones,  
Tucker & Gable, PLLC 
 
Delmar R. Ehrich     dehrich@faegre.com 
Linda Rockwood     LRockwood@faegre.com  
Faegre & Benson LLP 
COUNSEL FOR CARGILL, INC. AND  
CARGILL TURKEY PRODUCTION LLC 
 
George W. Owens     gwo@owenslawfirmpc.com 
Randall E. Rose     rer@owenslawfirmpc.com 
The Owens Law Firm, P.C. 
 
James M. Graves     jgraves@bassettlawfirm.com 
Gary V. Weeks      gweeks@bassettlawfirm.com 
Bassett Law Firm 
COUNSEL FOR GEORGE’S INC.  
AND GEORGE’S FARMS, INC. 
 
John R. Elrod      jelrod@cwlaw.com 
Vicki Bronson      vbronson@cwlaw.com 
Bruce W. Freeman     bfreeman@cwlaw.com 
Josh Wisley      jwisley@cwlaw.com  
Conner & Winters, LLP 
COUNSEL FOR SIMMONS FOODS, INC. 
 
A. Scott McDaniel     smcdaniel@mcdaniel-lawfirm.com 
Nicole M. Longwell     nlongwell@mcdaniel-lawfirm.com 
Philip D. Hixon     phixon@mcdaniel-lawfirm.com 
McDaniel Law Firm 
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Sherry P. Bartley     sbartley@mwsgw.com 
Mitchell Williams Selig Gates & Woodyard 
COUNSEL FOR PETERSON FARMS, INC. 
 
Michael D. Graves     mgraves@hallestill.com 
Dale Kenyon Williams, Jr.    kwilliams@hallestill.com 
COUNSEL FOR CERTAIN  
POULTRY GROWERS 
 
Dustin McDaniel, Attorney General   stacy.johnson@arkansasag.gov 
Justin Allen      justin.allen@arkansasag.gov 
Jim DePriest      jim.depriest@arkansasag.gov 
Arkansas Attorney General’s Office 
 
Charles Livingston Moulton    Charles.Moulton@arkansasag.gov 
Arkansas Natural Resources Commission 
  
 
 Dated: October 31, 2007  
 
 
            s/ Robert E. Sanders_________ 
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